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MINUTES OF THE MEETING 
OF THE 

LOUISVILLE METRO PLANNING COMMISSION 
 

December 7, 2006 – 6:30 p.m. 
 
A meeting of the Louisville Metro Planning Commission was held on Thursday, 
December 7, 2006, at 6:30 p.m. at the Old Jail Building, located at 514 W. Liberty 
Street, Louisville, Kentucky. 
 
Commission members present: 
 Sue Ernst, Chairman 

Susan Hamilton 
Barry Queenan 
Yvonne Wells-Hatfield 

 Marshall Abstain 
Jim Adkins, Director of Public Works 

  
Commission members absent: 
 Lula Howard 

Chief Richard Carlson, Vice Chairman 
Donnie Blake 

 
Staff Members present: 
 Charles Cash, Director, Planning and Design Svcs. (arrived at 1:50 pm) 
 Theresa Senninger, Legal Counsel 
 Paula Wahl, Engineer Supervisor 
 Stephen Lutz, Planning Supervisor 

Chris Cestaro, Management Assistant (minutes) 
 
Others Present: 
 Tom Pinto, Air Pollution Control District 
 Bill Pike, reporter for the Courier Journal 
 
 
 
The following matters were discussed: 
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Change in zoning from R-4 Single-Family Residential to OR-3 Office/Residential 
and R-5A Multi-family Residential and a subdivision to create three buildable lots 
on property located at 9107 and 9113 Taylorsville Road (Tax Block 38, Lot 117 & 
121), containing 4.7 acres total and being in the City of Forest Hills (zoning 
authority of Louisville Metro). 
 
Owner:    Samuel J. Pedro Trust,  

Michael D. Pitera, Trustee 
19833 North 95th Avenue 
Peoria, Arizona  85382 

 
Applicant:    Jordon River Development Co., Inc. 
     Mike Jones, President 
     1002 Buckner Center Drive  Suite 3 
     LaGrange, Kentucky  40031 
 
Attorney:    William Bardenwerper 
     Bardenwerper, Talbott & Roberts PLLC 
     8311 Shelbyville Road 
     Louisville, KY  40222 
 
Engineer/Designer:   Land Design & Development, Inc. 
     501 Washburn Avenue  Suite 100 

Louisville, KY  40222 
 
Area:     4.7 acres 
 
Form District:    Neighborhood  
 
Jurisdiction: City of Forest Hills (zoning authority of 

Louisville Metro). 
 
Council District:   18— Julie Raque-Adams 
  
Case Manager:   Stephen A. Lutz, AICP  
 
Notice of this public hearing appeared in The Courier Journal on November 13, 
2006, a notice was posted on the property, and notices were sent by first class 
mail to those adjoining property owners whose names were supplied by the 
applicants. 
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The staff report prepared for this case was incorporated into the record.  The 
Commissioners received this report in advance of the hearing, and this report 
was available to any interested party prior to the public hearing.  (Staff report is 
part of the case file maintained in Planning and Design Services offices, 444 S. 
5th Street.) 
 
The following spoke in favor of this request: 
 
Bill Bardenwerper, Bardenwerper Talbott & Roberts PLLC, 8311 Shelbyville 
Road, Louisville, KY  40222 
 
Kevin Young, Land Design & Development Inc., 503 Washburn Avenue  Suite 
100, Louisville, KY  40222 
 
Mark Bailey, 1536 Lytle Street, Louisville, KY  40203 
 
Diane Zimmerman, 11940 US 42, Goshen, KY  40026 
 
Mike Jones, 308 Oxfordshire Lane, Louisville, KY  40207 
 
The following spoke in opposition: 
 
John Singler, 108 Legal Arts Building  Suite 200, Louisville, KY  40202 
 
Kenny Griffin, 2213 Mahan Drive, Louisville, KY  40299 
 
Interested Parties: 
 
Tom Wellman, 5852 Crawfordsville Road, Indianapolis IN  46224 
 
 
AGENCY TESTIMONY:   
Stephen Lutz presented the case and showed a Power Point presentation which 
included maps and photos of the site and the surrounding area.  Mr. Lutz said 
that representatives from the City of Forest Hills are concerned that further 
development will occur along Axminster on the properties adjoining this one.  He 
said there has been some interest in rezoning an adjoining parcel as 
“commercial”.   
 
SUMMARY OF TESTIMONY OF PROPONENTS:  
Bill Bardenwerper, counsel for the applicant, presented the Planning Commission 
with an exhibit book containing documents evidencing compliance with all 
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applicable Guidelines and Policies of the Cornerstone 2020 Comprehensive 
Plan.   
 
The first exhibit that he showed the Planning Commission was a LOJIC map of 
the area, which showed the significant area of commercial zoning across 
Hurstbourne Parkway where the Stony Brook Center exists.  Included in that 
commercial area is an H.H. Gregg home electronics and appliance store, several 
fast food restaurants, and a Kroger center.  He also showed an aerial view of the 
subject property, with the site plan superimposed on it, with many of the nearby 
commercial properties also showing.  The aerial view also showed the 
relationship of this project to the adjoining City of Forest Hills.  Mr. Bardenwerper 
also showed ground level views of the site and surrounding area.  The main 
purpose of these photos, he said, was to illustrate the challenges to the 
continued viability of standard single-family homes on this relatively large site 
and to explain the pressures that commercial encroachments and traffic place on 
strips of this kind.   
 
Next Mr. Bardenwerper showed the site plan and he also explained how the 
present use is similar to the site plan for the proposed office use and is also 
reminiscent of what he personally has done at his own office building on 
Shelbyville Road.  He said there are corridors like Shelbyville Road, Taylorsville 
Road, Newburg Road and others where houses along these busy thoroughfares 
are sometimes no longer very appropriate land uses, and thus the change to 
office use, which if these properties retain their residential style and design with 
good landscaping, screening and buffering, can be an excellent way to maintain 
property values.  Otherwise, many of these residential uses end up deteriorating 
over time, becoming rental properties, and nearby land values then plummet.   
 
Kevin Young, with Land Design & Development, explained access, connectivity 
and how the site is generally laid out.  He also explained the site plan, what trees 
would be saved and which ones would have to be removed, how drainage would 
be handled, the effects on the rear drainage ditch, which would be minimal, if 
any, why access is located where it is and why connectivity through the adjoining 
residential streets will be impossible.  He also pointed out that the connections to 
adjoining properties are aligned for future connection if those properties are ever 
developed.   
 
Architect Mark Bailey presented styles and designs of the buildings and noted 
that the higher pitch of the condo building roof had been lowered, based on 
recommendations of DPDS Director, Charles Cash.  He also noted that the 
building materials had changed since the original neighborhood meetings.  
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Representatives of the City of Forest Hills particularly wanted mostly brick, as 
opposed to siding, construction.  The applicant has proposed an “arts and crafts” 
style architecture, which the brick still allows somewhat, and so the applicant has 
agreed to it.  Mr. Bardenwerper said that the essential “arts and crafts” style 
remains, although various types of hardy plank siding may have worked better 
with that architectural style.   
 
Diane Zimmerman with Jordan Jones and Goulding Engineering Firm said she 
had prepared the traffic study data for this project.  She said that traffic on 
Axminster is currently at “Level D” and should remain at that level after 
development.  The traffic on Narwood is currently at “Level E” and should remain 
at that level after development.  Taylor Village should operate at “Level C” due to 
the fact that there will be less traffic coming out of the development than coming 
out of Axminster or Narwood.  She explained that trip generation from a 
residential condominium community is minimal and that impacts on Taylorsville 
Road, busy though Taylorsville Road is, will be negligible.  Left-hand turns out of 
the development, as well as into it, will be challenging, but not impossible.  There 
is a mountable center median/turning lane that will be modified, she and Mr. 
Young explained, to better accept left turns into the site.     
 
Mr. Bardenwerper suggested additional binding elements that can be agreed to 
by the applicants, including that the properties will be irrigated, that there will be 
good landscaping and screening separation between the residential and office 
properties, which will include a wall and landscaping, and that the style and 
design of buildings will be as shown at the public hearing.   
 
Mr. Bardenwerper answered some questions from Commissioner Wells-Hatfield 
regarding the proposed dog park.  Kevin Young also gave more details about the 
design and construction.  Mr. Young mentioned that all landscaping will be 
irrigated.   
 
In response to a question from Commissioner Hamilton, Mr. Young discussed 
drainage in more detail.  He said this site was examined by him and David 
Johnson, representing MSD, after a very heavy rainstorm.   
 
Mike Jones, the applicant, was called but declined to speak. 
 
SUMMARY OF TESTIMONY OF OPPONENTS:   
John Singlar, attorney for the City of Forest Hills, said the citizens’ primary 
concerns were not design or use, but the additional traffic load.  He said current 
residents already have a great deal of trouble making a left turn onto Taylorsville 
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Road.  He asked what could be done by the developer to improve this area 
(possibility of a traffic light, median improvements, etc.)  He distributed suggested 
binding elements to the Commissioners.  Commissioner Ernst said that getting a 
light at this intersection would probably require further development; also, that is 
done through the State – the developer has no control over this.  Mr. Singlar 
asked if it would be possible to get a “small area study” for future development 
here?  Residents are concerned that development here and on adjoining 
properties would change the character of the neighborhood, especially if they are 
intense developments.   
 
Kenny Griffin, Mayor of the City of Forest Hills, reiterated that most residents are 
concerned about traffic.  He said both Axminster and Norwood are at “failure” 
level.  He said there are several schools and an immediate care center close by 
that are already making it almost impossible to get out of the City of Forest Hills.  
He described rush-hour “gridlock”.   
 
SUMMARY OF TESTIMONY OF INTERESTED PARTIES:   
 
Tom Wellman, an attorney representing the Stony Brook shopping center across 
the street, said this development will now compete with Stony Brook’s second 
entrance which allows their Brook customers to turn left.   
 
Before the applicant’s rebuttal, Commissioner Ernst asked Paula Wahl, with 
Transportation Planning, to discuss traffic issues in this area and some possible 
alternatives for this intersection.  Ms. Wahl said Taylorsville Road is a State 
highway and the State is the primary reviewing agency.  She said the current 
median (a “mountable median” ) may be modified to provide a more typical left-
turn slot into the development.   
 
 
REBUTTAL: 
Mr. Bardenwerper answered comments from opposition, notably the City of 
Forest Hills, which is mostly opposed, he said, because of its concerns about 
traffic on Taylorsville Road, which Mr. Bardenwerper said this development 
hardly impacts at all.  He said that his client and his client’s professional 
representatives, including Kevin Young and him, had met with Forest Hills 
officials on a number of occasions.   He said that they had agreed to the building 
materials the City wanted and also agreed to investigate thoroughly various 
potential traffic solutions.  He said that there was nothing specific that they could 
determine other than as presented by Ms. Zimmerman with respect to the left-in 
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turn lane improvements.  If this were a commercial development on this side of 
the road, he said, that would have a greater impact.  
 
Commissioner Ernst asked Mr. Bardenwerper to respond to Mr. Singlar’s inquiry 
on the record regarding the warrant for a traffic light.  Ms. Zimmerman said she 
met in October, 2006 with Brian Meade (sp?) from the Kentucky Transportation 
Cabinet regarding whether or not this would be an appropriate location for a 
traffic signal.  Ms. Zimmerman said Mr. Meade was “adamantly opposed” to the 
installation of a traffic signal at the Stony Brook/Axminster intersection, because 
he said it would impede traffic flow on Taylorsville Road.  The 300-foot spacing 
between that intersection and Hurstbourne Lane is too tight to maintain good 
traffic flow.  Mr. Meade encouraged the applicant to provide a parallel connector 
instead.  She went into further detail about these recommendations and possible 
connectors, as well as future plans for Hurstbourne Lane.   
 
 
An audio/visual recording of the Planning Commission hearing related to this 
case is available in the Planning and Design Services offices.  Please contact the 
Customer Service staff to view the recording or to obtain a copy.  The recording 
of this hearing will be found on the CD of the December 7, 2006 Night Hearing 
proceedings. 
 
 
In a business session subsequent to the public hearing on this request, the 
Commission took the following action. 
 
 
Zoning 
 
On a motion by Commissioner Wells-Hatfield, the following resolution was 
adopted: 
 
WHEREAS, based on testimony and evidence submitted with the application, in 
the Staff Report and to the Planning Commission at various meetings, including 
LD&T Committee meetings and the public hearing, the Commission finds that the 
subject property, because of the large volume of traffic along Taylorsville Road 
and its location near the Stony Brook activity center, is logically undesirable for 
single-family residential use; that the residential appearance of the residences 
will remain; that parking will be screened from view, located at the rears of the 
structures; that the proposed development will be a significant investment in the 
properties; that the proposed development is a good alternative to the 
deterioration of these properties and the ill effects of same on the residential 
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communities situated behind them; that the applicant is proposing  to save one of 
the residential structures along Taylorsville Road and will replace the other with 
an architecturally consistent building; that both office buildings will be designed to 
look residential in character; that a single point of access between the two 
buildings will result in the elimination of one of the existing driveways; that behind 
the two office buildings will be located several residential condominium buildings, 
which will serve as a transition between the office use along Taylorsville Road 
and the single-family subdivision that otherwise encompasses more of the small 
city of Forest Hills; that new residential condominium buildings are currently 
designed in an “arts and crafts” theme, which is evident in other parts of 
Louisville; that  residents did not seem to object to the uses or building looks if 
mostly brick was used; and that connections will be made to the east and west so 
that however those properties are developed, there will be access from those 
properties to this one and vice versa and perhaps ultimately to the nearest 
residential streets of Axminster and Norwood Roads; and    
 
WHEREAS, the Commission finds that the application complies with the intent 
and policies of Guideline 1 of the Cornerstone 2020 Comprehensive Plan 
because the subject property is located near a Suburban Marketplace Corridor 
but still within the Suburban Neighborhood Form; because this form district is 
characterized by a variety of forms of development, including retail, office and 
residential, with high density residential recommended along major arterials; 
because Taylorsville Road is a major arterial; because the proposed 
development includes offices, which are appropriate for the Suburban 
Neighborhood Form and residential condominiums at a density higher than the 
“low” Category, which is appropriate for an arterial roadway such as Taylorsville 
Road; and because the proposed development will include sidewalks along all 
street frontage, sidewalks within the development, good perimeter screening and 
buffering, setbacks from the standard single-family subdivision of Forest Hills, 
suitable access and a style and design that is compatible with the adjoining 
subdivision; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent and specifically with Policies 1, 2, 4, 5, 8, 12, 13 and 16 of 
Guideline 2 of the Cornerstone 2020 Comprehensive Plan for all the reasons 
listed above and because, to some extent, it is an activity center in and of itself 
with a mixture of office and residential condominium uses located near both the 
Hurstbourne and Jeffersontown Town Centers and the Hurstbourne Parkway 
Suburban Marketplace Corridor; because, as the development plan 
demonstrates, the office and residential condominium community proposed for 
this development is a compact mixed-use development, which is located along 
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an arterial in close proximity to the Town Centers mentioned; because, the office 
uses proposed are likely to serve nearby residents with professional services, 
and with the transition from office to residential and with nice screening and 
buffering along the perimeters, plus the style and design of architecture chosen, 
it is designed to minimize negative impacts; because, as shown on the site plan 
accompanying this application, a central landscaped entrance to the residential 
condominium community, open spaces and shared parking of the condominiums 
and separate shared parking for the offices plus common access to everything 
are all provided; and because alternative transportation modes are addressed 
because the site is along a TARC route, and sidewalks internally and externally 
are also provided; and 
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent of and specifically with Policies 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 21, 22 and 23 of Guideline 3 of the Cornerstone 2020 Comprehensive 
Plan for all the reasons listed above and because the proposed project is 
compatible in terms of use, style and design with the adjoining Forest Hills 
subdivision/small city; because the transition from low intensity office to 
residential condominiums to standard single-family is appropriate; because the 
styles and designs of buildings are both attractive and compatible with 
surrounding properties, and an attractive Arts and Crafts style of design has been 
chosen for the residential condominiums; because there will be a significant level 
of interior landscaping, especially between the office and residential 
condominium use, which includes a low-level brick wall with taller trees located 
along that wall; because perimeter landscaping is also included to lessen the 
impact of the larger residential condominium buildings on smaller adjoining 
single-family homes; because of the uses proposed, odors should not be an 
issue; because the low traffic generating effect of residential condominiums, air 
quality should not be a problem; because condominium users tend not to be 
large peak hour traffic generators; because the types of offices are more 
professional in nature, and because they are not large scale office buildings, 
workers and customers are anticipated to arrive and depart at various hours of 
the day instead of all at the beginning or all at the end, which is when the 
greatest impact on peak hour traffic volumes occur; because lighting will be 
residential in style and of low intensity, or directed down and away from nearby 
residential properties; because visual impacts are mitigated with good screening 
and buffering, retention of some existing trees, and a style and design of 
buildings that is compatible with those nearby; because the styles and designs of 
the proposed condominiums will be attractive to empty nesters, as is typical of 
most residential condominium developments; because requirements for 
accessibility imposed by federal and state law will be complied with, and price 
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points will be such that this housing, intended to be style and design conscious, 
will be in line with those of the adjoining Forest Hills subdivision/small city; 
because  there will be a brick wall with landscaping serving as a transition 
between the office and residential condominium buildings which will provide a 
gateway into the residential condominium community; because trees will be 
around the residential condominium buildings, both retained and added, and 
other landscaping will be used both around the perimeter and in the interior to 
provide for a comfortable, landscaped and shaded setting, one that assures good 
transitions and buffers to the adjoining standard single-family residential 
community of Forest Hills; and because architectural styles and designs of 
buildings have been shown to neighbors and seem not to be objectionable and 
setback requirements are being met; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent of Guidelines 4 and 5 and specifically with Policies 1, 5, 6, and 7 of 
Guideline 4 of the Cornerstone 2020 Comprehensive Plan for all the reasons 
described above and because even small open spaces can enhance the quality 
of living within a community; because they give residents an opportunity to gather 
and get to know one another or just to sit outdoors by themselves and enjoy the 
outdoor environment of the community in which they live, and the development 
includes small but usable and well landscaped open spaces; and because, 
although this proposed development really does not include natural, scenic or 
historic resources, at least one of the older houses currently existing on the site 
will be retained, as it is suitable for conversion to office use; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent of Guidelines 7, 8 and 9 of the Cornerstone 2020 Comprehensive 
Plan and specifically with Policies 1, 2, 4, 6 10, 11, 13, 14, 15, 16 and 17 of 
Guideline 7, with Policies 4, 5, 7, 8, 9, 10 and 11 of Guideline 8, and with Policies 
1, 2, 3 and 4 of Guideline 9 for all the reasons described above and because the 
development plan, including the notes shown on that plan, together with the 
traffic study prepared to assess the impacts of this proposed development on 
Taylorsville Road and nearby streets all demonstrate that this project will not 
cause a deterioration of the current traffic carrying capacity of Taylorsville Road; 
because there will be adequate gaps in traffic along Taylorsville Road to 
accommodate traffic exiting and entering the proposed development; because 
the center turn lane along Taylorsville Road will provide for left-hand turning 
movements into the development and will also assure that traffic turning left out 
of the proposed development can move into the center turning lane to await an 
opportunity to enter traffic moving toward Jeffersontown; because access to any 
development of the adjoining properties to the east and west will be provided; 
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because the single point of access along Taylorsville Road to this mixed use 
development will assure that access is managed in a way that will have minimal 
impact on Taylorsville Road and also on the adjoining local streets of Axminster 
and Norwood Roads; because there will be cross access to the adjoining 
properties to the east and west, if ever developed, and also to the two office 
buildings proposed for this development and to the residential condominium 
development to the rear; because existing driveways will be eliminated; because 
the location of the point of access and the width of same, plus circulation through 
the overall mixed use development have all been designed with input from 
government traffic engineers; because of the provision of traffic facility 
improvements along Taylorsville Road, as required, and the adequacy of the 
Taylorsville Road street infrastructure, stub connections to adjoining properties 
and access to those if ever developed, internal circulation and the design of the 
point of access; because sidewalks are included along the Taylorsville Road 
frontage and within the proposed development; and because bicycle access and 
parking facilities are provided and TARC service is available along Taylorsville 
Road; and  
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent of Guidelines 10, 11 and 12 of the Cornerstone 2020 
Comprehensive Plan for reasons evident on the approved district development 
plan and because existing stormwater systems will be utilized to accept 
stormwater runoff collected on site through catch basins and piped drainage 
structures; because this is not an area of flooding; because, as to water quality, 
the development will be required during the construction stage to show 
compliance with the local Sedimentation and Soil Erosion Control Ordinance; and 
because, as to air quality, the residential condominium development is a low 
peak hour traffic generator, and because the office uses are small, and given the 
type of users typical in small office buildings of this kind, employees are not likely 
to all enter and exit at the same time, thus mitigating the impacts of large traffic 
generators, all utilizing the street system or single points of access at the same 
time; and   
 
WHEREAS, the Commission further finds that the application complies with the 
overall intent of Guideline 13 of the Cornerstone 2020 Comprehensive Plan and 
specifically with Policies 1, 3, 4, 5 and 7 thereof because, as the approved 
development plan shows, perimeter buffers are provided; because landscaping 
will be provided along the frontage on Taylorsville Road, between the two 
different uses (office and condominiums) in order to assure separation and 
mitigation of impacts and also along the property perimeters in order to minimize 
the impacts of larger buildings; and because, within the development itself, there 
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will be a high level of landscaping in order to assure a very livable residential 
community as well as an office development that assures a pleasant place to 
work; and  
 
WHEREAS, The Commission finds that the proposal has received preliminary 
approval from Louisville Metro Department of Inspections, Permits and Licenses, 
Louisville Metro Department of Public Works, and the Metropolitan Sewer 
District; and 
 
WHEREAS, The Commission finds the proposal to be in conformance with all 
other applicable guidelines of the Comprehensive Plan; now, therefore, be it 
 
RESOLVED, that the Louisville Metro Planning Commission does hereby 
RECOMMEND to the legislative council of the Louisville/Jefferson County Metro 
Government that the change in zoning from R-4 Single Family Residential to 
OR-3 Office/Residential on property described in the attached legal description 
be APPROVED. 
 
The vote was as follows: 
 
YES: Commissioners Ernst, Hamilton, Queenan, Wells-Hatfield, Abstain, 
and Adkins. 
NO: No one. 
NOT PRESENT:  Commissioners Howard, Carlson, and Blake. 
ABSTAINING:  No one. 
 
 

Subdivision 
 
On a motion by Commissioner Wells-Hatfield, the following resolution was 
adopted: 
 
WHEREAS, The Commission finds that the proposed subdivision complies with 
all applicable zoning and subdivision regulations; now, therefore, be it 
 
RESOLVED, That the Louisville Metro Planning Commission does hereby 
APPROVE the preliminary plan for Jordan River Development Co., Docket No.  
9-32-06 & 10-25-06, marked, “Received      , Planning and Design Services”, 
subject to the following conditions of approval and including all binding 
elements in the staff report, as submitted by the applicant, as submitted by 
the City of Forest Hills, and as discussed and agreed to by the applicant 
during the December 7, 2006 public hearing: 
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Binding Elements – Docket No. 9-32-06 & 10-25-06: 
 
1. The development shall be in accordance with the approved district 

development plan, all applicable sections of the Land Development Code 
(LDC) and agreed upon binding elements unless amended pursuant to the 
Land Development Code.  Any changes/additions/alterations of any 
binding element(s) shall be submitted to the Planning Commission or the 
Planning Commission’s designee for review and approval; any 
changes/additions/alterations not so referred shall not be valid.   

 
2. The residential density of the condominium development shall not exceed 

12 dwelling units per acre (35 units on 2.9 acres). 
 
3. Office square footage in two buildings shall be limited 15,264 square feet. 
 
4. Signs shall be in accordance with Chapter 8. 
 
5. No outdoor advertising signs, small freestanding signs, pennants, 

balloons, or banners shall be permitted on the site. 
 

6. Construction fencing shall be erected when off-site trees or tree canopy 
exists within 3’ of a common property line.  Fencing shall be in place prior 
to any grading or construction to protect the existing root systems from 
compaction.  The fencing shall enclose the entire area beneath the tree 
canopy and shall remain in place until all construction is completed.  No 
parking, material storage or construction activities are permitted within the 
protected area.   

 
7. Before any permit (including but not limited to building, parking lot, change 

of use, or site disturbance permit is requested: 
a. The development plan must receive full construction approval from 

Louisville Metro Department of Inspections, Permits and Licenses, 
Louisville Metro Public Works and the Metropolitan Sewer District. 

 
b. Encroachment permits must be obtained from the Kentucky 

Department of Transportation, Bureau of Highways. 
 
c. The property owner/developer must obtain approval of a detailed 

plan for screening (buffering/landscaping) as described in Chapter 
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10 prior to requesting a building permit.  Such plan shall be 
implemented prior to occupancy of the site and shall be maintained 
thereafter.  

 
d. A minor plat or legal instrument shall be recorded dividing the 

residential condominium property from the office property and 
dedicating any required additional right-of-way.  A copy of the 
recorded instrument shall be submitted to the Division of Planning 
and Design Services; transmittal of the approved plans to the office 
responsible for permit issuance will occur only after receipt of said 
instrument. 

 
e. A Tree Preservation Plan in accordance with Chapter 10 of the 

LDC shall be reviewed and approved prior to obtaining approval for 
site disturbance. 

 
8. If a building permit is not issued within two years of the date of approval of 

the plan or rezoning, whichever is later, the property shall not be used in 
any manner unless a revised district development plan is approved or an 
extension is granted by the Planning Commission. 

 
9. A certificate of occupancy must be received from the appropriate code 

enforcement department prior to occupancy of the structure or land for the 
proposed use.  All binding elements requiring action and approval must be 
implemented prior to requesting issuance of the certificate of occupancy, 
unless specifically waived by the Planning Commission. 

 
10. There shall be no outdoor music (live, piped, radio, or amplified) or 

outdoor entertainment or outdoor PA system audible beyond the property 
line. 

 
11. The applicant, developer, or property owner shall provide copies of these 

binding elements to tenants, purchasers, contractors, subcontractors and 
other parties engaged in development of this site and shall advise them of 
the content of these binding elements.  These binding elements shall run 
with the land and the owner of the property and occupant of the property 
shall at all times be responsible for compliance with these binding 
elements.  At all times during development of the site, the applicant and 
developer, their heirs, successors; and assignees, contractors, 
subcontractors, and other parties engaged in development of the site, 
shall be responsible for compliance with these binding elements. 
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12. At the time a building permit is requested, the applicant shall submit a 

certification statement to the permit issuing agency, from an engineer, or 
other qualified professional stating that the lighting of the proposed 
development is in compliance with Chapter 4 Part 1.3 of the land 
development code and shall be maintained there after. No building permits 
shall be issued unless such certification statement is submitted. Lighting 
shall be maintained on the property in accordance with Chapter 4 Part 1.3 
of the land development code.  Lighting shall be maintained on the 
property in accordance with Chapter 4 Part 1.3 of the land development 
code. 

 
13. Multi-family development of the property shall be limited to development 

under a horizontal property regime. 
 
14. The site shall be developed in accordance with the Tree Canopy 

Protection Areas (TCPAs) delineated on the site plan and related notes.  
Any modification of the tree preservation plan requested by the applicant 
may be approved by the designated DPDS staff if the changes are in 
keeping with the intent of the approved tree preservation plan. 

 
All plans setting out tree preservation areas must contain the following notes: 
 
(a) TCPAs identified on this plan represent portions of the site the developer 

has designated to be left undisturbed during the development of 
roadways, utilities, and infrastructure.  These are not permanent 
preservation areas.  Trees in these areas may be removed during 
construction of homes or buildings on individual lots. 

(b) Dimension lines have been used on this plan to establish the general 
location of TCPAs and represent minimum distances.  The final boundary 
for each TCPA shall be established in the field by the applicant, developer, 
or property owner to include canopy area of all trees at or within the 
dimension line. 

(c) Tree protection fencing shall be erected around all TCPAs prior to site 
disturbance (except as provided in these notes) to protect the existing tree 
stands and their root systems.  The fencing shall be located at least 3 feet 
beyond the edge of the tree canopy and shall remain in place until all 
construction is completed.  When trees must be removed in a TCPA, the 
fence shall be relocated to protect all remaining trees within that TCPA. 

(d) No parking, material storage, or construction activities are permitted within 
the TPAs beyond that allowed for preliminary site investigation work. 
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15. The construction materials of all buildings shall be primarily of brick or 

stone, with accent areas of “hardy plank” or dryvit/stucco and other 
maintenance-free materials.  No vinyl siding shall be used.  The materials 
and design of proposed structures shall be substantially the same as 
depicted in the rendering as presented at the December 7, 2006 Planning 
Commission meeting.  

 
16. The façade elevations shall be in accordance with applicable form district 

standards and shall be approved by PDS staff prior to construction permit 
approval. 
 

17.   The address number shall be displayed on a structure prior to requesting 
a certificate of occupancy for that structure. 

 
18. All exterior pole lighting will be directed down and away from off-site 

properties, or shall be the typical LG&E residential-style (“acorn” or coach 
lamp) low-wattage lighting.  Attached building lights shall be low wattage, 
coach lamp style or otherwise directed down and away from off-site 
properties.  Spotlights shall not be permitted. 

 
19. All parking areas shall be screened from Taylorsville Road.   
 
20. Contemporaneous with the Developer’s required submittal of the 

landscape plan to the Planning Commission staff, the Developer shall at 
the same time also submit such plan to the City of Forest Hills for 
comment. 

 
21. Contemporaneous with the Developer’s required submittal to the Planning 

Commission staff (and/or MSD) of any proposed improvements to the 
stream located at the rear of the subject, the Developer shall at the same 
time also submit such plans and/or other description of the improvements 
to the City of Forest Hills for comment. 

 
22. The landscaping shall be irrigated. 
 
23. The parking lot shall be screened from Taylorsville Road. 
 
The vote was as follows: 
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YES: Commissioners Ernst, Hamilton, Queenan, Wells-Hatfield, Abstain, 
and Adkins. 
NO: No one. 
NOT PRESENT:  Commissioners Howard, Carlson, and Blake. 
ABSTAINING:  No one. 
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STANDING COMMITTEE REPORTS 
 
 
Land Development and Transportation Committee 
 No report given. 
 
Legal Review Committee 
 No report given. 
 
Planning Committee 
 No report given. 
 
Policy and Procedures Committee 
 No report given. 
 
Site Inspection Committee 
 No report given. 
 
 

ADJOURNMENT 
 
The meeting adjourned at 7:40 p.m. 
 
 
 
__________________________________________ 

Chairman 
 
 
 
__________________________________________ 

Director 
 


	Area:					4.7 acres
	Binding Elements – Docket No. 9-32-06 & 10-25-06:
	STANDING COMMITTEE REPORTS
	
	Land Development and Transportation Committee
	Legal Review Committee
	Planning Committee
	Policy and Procedures Committee
	Site Inspection Committee


	ADJOURNMENT
	Chairman
	Director

